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:: IN THE COURT OF THE SESSIONS JUDGE:::::::::::::NALBARI :: 

 

Crl Appeal No. 02/2017 

        

From the judgment and order dated 04/02/2017 passed by learned Chief judicial 

Magistrate, Nalbari, in GR Case No.818/15 u/s-324  IPC.  

 

                        Present   :  Mrs. S. Begum 
                                              Sessions Judge,  
                                              Nalbari. 
                

                         Md.Chand Mahammad Ali. 
                         S/O-Late Manar Ali. 
                         Vill- Bangaon. 
                         P.S- Belsor. 
                         Dist-Nalbari, Assam..….………..Appellant/Accused. 
                                - VS - 

                         State of Assam. …………….…… Respondent. 

 

This appeal petition having been finally heard on 19/11/2018 in presence of  

 

               Advocate for the  appellants        :    Mr. K. Baramn. 

               Advocate  for the respondents     :    Mr. D. Barman, P.P.   

                Date of hearing            :  19/11/2018.  

      Date of Judgment        :   05/12/2018. 

 

 J U D G M E N T 

 

1. The instant appeal has been preferred by Chand Mahammad  Ali u/s-

374(3) CrPC for setting aside the judgment and order passed by Chief Judicial 

Magistrate, Nalabri dated 4/2/17 in connection with G.R. Case No.818/2015 

registered u/s-324 IPC whereby learned C.J.M.,Nalbari convicting the accused 

u/s-324 IPC sentenced him to undergo rigorous imprisonment for six months and 

to pay a fine of Rs.2000/-, I/d S/I for 20 days.  

 

2. The gist of the prosecution case is that on 6/6/15 one Saher Ali lodged an 

ejahar alleging, inter alia that on that very day at about 8-30 pm while informant 
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was busy in cutting broiler chiken at Bangaon Madrasa Chowk at that moment 

the accused, namely, Chand Mohammad along with one unknown person came 

there and demanded money and meat from the informant. While he refused to 

fulfill the demand, then the accused assaulted him with fist and blow and 

brought out a knife. Seeing the knife, to save himself while he fled away then the 

accused  looted Rs.1500/- from his cash box. It is contended that thereafter 

the accused came to the nearby meat shop of Noor Hussain and also showing a 

knife to Noor Hussain demanded money from him. While Noor Hussain refused to 

give money then the accused gave a knife blow aiming towards abdomen of 

Noor Hussain but while Nur Hussain resisted the blow by his right hand then 

Noor Hussain sustained injury at his right hand.  

 

3. On the basis of the  ejahar Belsor PS Case No.112/15 u/s-324 IPC has 

been registered and police force set into motion on receipt of the ejahar. After 

completion of the investigation police submitted charge-sheet against the 

accused u/s-324 IPC.    

 

4. While the accused entered into his appearance before the learned trial 

court, the learned trial court framed charge against the accused under the above 

section and while the charge was read over to the accused, the accused pleaded 

not guilty and claimed to be tried. 

  

5. The prosecution to bring home the charge against the accused examined 

as many as seven witnesses including the I/O & M/O. At the conclusion of the 

trial, the learned Magistrate convicted u/s-324 IPC and sentenced the accused as 

discussed earlier. 

 

6. On being aggrieved with the judgment and order passed by learned trial 

court the present appeal has been preferred by the convicted accused Chand 

Mohammad Ali. It is contended that the learned trial court without appreciating 

the evidence on record in its proper perspective recorded the conviction against 

the accused and the same is liable to be set aside. It is submitted that though 

there is material contradiction between the testimonies of the vital witnesses 

with their earlier statement before the I/O and though there is discrepancies 
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between the testimonies of the witnesses the learned trial court ignoring those 

contradictions and discrepancies convicted the accused erroneously.  

 

7. Per contra learned Public Prosecutor strenuously argued in support of the 

judgment of conviction passed by learned trial court and submitted that the 

impugned judgment does not require any interference from this appellate court.  

 

8. On the backdrop of the above argument to arrive at a just decision let me 

scrutinize and appreciate the testimonies of the prosecution witnesses.  

 

9. PW-1, Md. Saher Ali who is the informant cum brother-in-law of the 

injured of this case disclosed that about one year ago at about 9-30 pm, while he 

was  flaying chicken at that time accused and one boy demanded chicken from 

him and when he replied that there was no chicken then accused threatened him 

and gave him a fist blow and he out of fear left the shop. Few moment later he 

heard hue and cry of his brother-in-law Noor Hussain and thereafter while he 

came to the shop of Noor Hussain, he could know that the accused Chand 

Mahammad stabbed him on his right hand. He saw injury of Nur Hussain on his 

right hand. Thereafter he went to Belsor PS and lodged the FIR. He exhibited 

Ext-1 as the FIR and Ext-1(1) as his signature.  

 

10. PW-2,Noor Hussain Ali who is the injured testified that about one year 

ago one night at about 8-30 pm while he was selling broiler chicken then the 

accused Chand Mahammad came to his shop and stabbed him aiming towards 

his chest. While he prevented the stab by his hand  he got injury at his right 

hand. Then  he asked the accused to leave the place of occurrence and the 

accused left the place of occurrence. Thereafter he came to know that accused 

also prior to that incident quarreled with his brother-in-law.  His brother-in-law  

lodged the FIR and he went to Belsor PS.   

 

11. PW-3, Dr. Bandana Sarma disclosed that on 6/6/15 at about 10-08 pm 

she examined Md. Nur Hussain and found the following injuries :- 

(1) One incise wound on the right hand over back side above the base 

of index finger. Size 1 cm x .25 cm x .25 cm. 
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(2) Two numbers of lacerated wound small in size at the base of right 

middle finger at the back side of right hand. 

Doctor opined that injury is simple in nature, fresh and caused by sharp weapon. 

She exhibited Ext-2 as the injury report.   

 

12. PW-4, Md. Rakmat Ali, PW-5 Md. Rafik Ali and PW-6 Md. Eunus Ali have 

not seen the occurrence but they heard that  quarrel took place between the 

accused Chand Mahammad and Nur Hussain Ali.  

 

13. PW-7, Sri Dilip Deka who is the investigating officer disclosed that on 

6/6/15 the informant Md. Saher Ali lodged an FIR at the Belsor PS and the O/C 

Belsor PS registered Belsor PS Case No.112/15 and entrusted him for 

investigation. He visited the place of occurrence, recorded the statement of 

witnesses, sent the victim to the hospital for medical examination, drew the 

sketch map of the place of occurrence and collected the injury report. After 

completion of the investigation he submitted charge-sheet against the accused 

Chand Mahammad Ali u/s-324 IPC.  

 

14. The evidence on record shows that in the instant case the injured noor 

Hussain is the lone eye witness to the occurrence. It is settled law that there is 

no bar to record conviction on the basis of the evidence of the lone eye witness 

who is the injured if his evidence is cogent and reliable.  

 

15. By a catena of decision the Hon'ble Apex Court and the Hon'ble High 

Courts have held that conviction can be sustained on the basis of testimonies of 

related and interested witnesses but court should be careful while accepting the 

evidence of such witnesses. The Apex court has held that if the testimony of the 

related or interested witnesses are cogent and reliable then there is no bar in 

convicting the accused on the basis of such evidence. 

 

16. In the case of Sansab Ali Mondal & another –Vs--   State of Assam, 

reported in 2009 (3) GLJ 624, the Hon'ble Gauhati High Court has held in para 

No.16 as follows: 
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 “It is a settled position of law that the evidence of a witness cannot be 

discarded merely on the ground that he is a related witness, if otherwise his 

testimony is found to be credible. As because the witness is a related witness, it 

does not mean that his testimony is to be rejected in totality. The Court, 

however, is to be more careful in the matter of scrutiny of the evidence of the 

related and interested witness and if on scrutiny, such witness is found to be 

trustworthy, the same cannot be discarded merely on the ground that the 

witness is a related or interested witness.” 

 

17. In the instant case the injured Noor Hussain (PW-2) testified how he was 

stabbed by the accused on the date of occurrence while he was at his meat 

shop.  Though the knife blow was given aiming towards the abdomen but as it 

was resisted by him by the right hand so the blow fell on his right hand and he 

sustained injury at the right hand. The injury report and the Doctor's evidence 

fully corroborated the evidence of the injured about sustaining sharp cutting 

injury by the injured Noor Hussain.  

 

18. PW-1 Saher Ali though is not an eye witness but his evidence shows that  

on the date of occurrence prior to the incident of stabbing of PW-2 Noor Hussain 

the accused demanded chicken from the PW-1 but on his refusal the accused 

assaulted him with fist blow and then PW-1 fled from his shop. Immediately a 

few moments later he hearing hue and cry of his brother-in-law PW-2 whose 

shop is near his shop came to the shop of PW-2 and noticed injury at his right 

hand and could know from him about the injury caused upon him by the 

accused. So PW-1's evidence supported the fact of noticing injury on the right 

hand of PW-2 and about involvement of the accused in the assault of PW-2. The 

presence of accused in the Madrassa Chowk at the time of occurrence is 

corroborated by thePW-1. 

 

19.  I find nothing why the injured and PW-1 will falsely implicated the 

accused without any reason. Nothing could be elicited during cross of these 

witnesses  to disbelieve the testimonies of these witness.  The evidence of PW-2 

is corroborated in all material points by PW-1. The evidence of the injured also 

gets credence from the evidence of the Doctor.  
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20. The ejahar which was lodged immediately after the occurrence also 

brings credence to the testimony of the evidence of the injured.  

 

21. It appears that the evidence of the eye witnesses and the informant is 

convincing and trustworthy. Except some minor contradiction and discrepancies 

in the testimonies of the PW-1 & PW-2 with the statement before the I/O there is 

no major contradiction which go to the root of the prosecution case. It is the 

settled law that minor discrepancies do not demolish the testimonies of the 

witnesses. There is nothing on record to discard their testimonies.  From 

materials on record it is seen that there is overwhelming evidence on record 

which undoubtedly established the fact that on the day of occurrence the 

accused person voluntarily caused simple hurt to Noor Hussain by means of a 

sharp cutting weapon. 

 

22. It appears that learned trial court has rightly convicted the accused u/s-

324 IPCafter properly appreciating the evidence on record  

and no interference is required.  

 

23. The learned trial court has elaborately discussed why the accused is not 

dealt with under section 3 & 4 of the Probation of Offenders Act.  

 

24. Considering the nature of the offence and the fact that this is the first 

offence committed by the accused, I am of the opinion that sentence of fine will 

be sufficient to deter the accused from committing such type of crime in future.  

 

25. Accordingly, appeal is partly allowed. Setting aside the judgment and 

order of imprisonment of the accused I hereby sentence the accused to pay a 

fine of Rs.4000/- I/d S/I for two months for committing offence u/s-324 IPC. 

 

26. The appeal is partly allowed with the above modification relating to 

sentence.  
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27. The accused Chand Mohammad Ali is directed to pay the fine amount at 

the trial court within a period of two months from today. 

 

28. The amount of fine if realized be paid to the injured, Md. Noor Hussain as 

a mark of compensation. 

 

29. Return back the C/R to the trial court with a copy of judgment passed by 

this court. 

 

 Judgment is given under my hand and the seal of this court on this the 

5th  day of December/2018.  

 

 Dictated and corrected by me                      Sessions  Judge, 

                                                                             Nalbari. 

           Sessions Judge, 

                        Nalbari.  

 

D. Roy 


